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Inthe Matter of .) 00 AL -y P oy 59
) MUR 4919 . - .
Charles Ball for Congress - ) o
. and Justin Briggs, as treasurer ) ' isgmii
~ Adrian Plesha ) I | _
- Heather Patterson )

GENERAL COUNSEL S REPORT #5
L ACTIONS RECOMMENDED Approve findings of reason to beheve and authorlze

subpoenas for documents and deposmons and orders for written answers._

II. BACKGROUND

On August 17, 1999,'the Commission found reason to believe that persons unknow_n

.knowingly and willfully violated 2 U.S.C. § 441d(a) in connection wi-t,h-a mailer and fo]low-up |

phone ealls undertaken-by' a group called the “East Bay Democratic Committee.”- The .

communications express]y advocated the defeat of Congresswoman Ellen Tauscher, who was

. opposed by Charles Ball in California’s 10" Congressmnal dlstnct in 1998

Durmg the investigation, this Office drscovered mformatlon mdlcatmg that the vendors
which may have been 'respon81ble for prmtmg and d1_str1but1ng the mailing were Stevens Prmtmg _

and its owners Jeff and Steve Clark (“S_tevens Printing”)'and Ireland Direct Mail Advertising and

its owners Michelle and Greg Hollman (“Ire]and”). -On March 2, 2000, the Cor'nmission
approved Subpoenas and Orders to those vendors. As the response from Stevens Printing

'strongly suggests that it prmted the malhng for Charles Ball for Congress (“Ball campalgn ), and

J ustin' Briggs, as treasurer (“Ball campai gn ", thls Ofﬁce mtends to notlfy that campa1 gn of the

Commission’s Sectlon 441d(a) finding. ThlS Office also recommends that the Commlssron make



MUR 4919
Page 2

- an additional reason to belic_e.vle finding regarding the Ball campaign and-authorize discovery to .

the respondents and witnesses.

IIL. DISCU'SSION'-OF SUBPOENA ﬁSPONSES |

_ Tﬁe sworﬁ response from Stevens Priln.ting"s.taltes that “[Wc] believe t_hat we prin.ted this
piece, hpwever, we cainnot be"éuf'e as-we prin@ well oVér 100 jobs for the Charle.ls'.Ball for
Co.ngress Campaigr; and we do not havé a rec-ord of this job in our ﬁies.” Attacﬁménf 1at paée
1. | Stevens Printing’s res;ponse States that it can not “cohclusivelyf-’l_:s.tate' that it did the mailing .
beéaqse of the large" volume qf wlork'performéc-llfor the Ball campaign and ,the-possibilit}.' that if ' | '

was one of the other pﬁnters that d'id'work for.the Ball campaign; Attachment 1 at page 1. The

| response also states if Stevens Printihg had done the printing: (i) Irel?;nd would have mailed the

~ piece; and (i1) Adrian Plesha or Heather Patterson would have ordered it for the Ball Camﬁaigﬁ.

Id. Stevens Printing provided the Commission with copies of what it asserts are all invoices for

the Ball campaign for 1998. Stevens Printing statés that it cannot find anything in its records ,

specifically related to the East Bay Democratic Committee mailing and its invoices do not make _

any explicit reference to the mailing.- Stevens Printing also states that it has no knowledge about

* the telephone calls that we'f_e made on or about Novenﬁbef 2, 1998. d.

B The .re's'p(.ms'e to. .an -intenoéatdry as-king Irelahd if it was invéjved in the inailiné statés,:'
‘-‘[_w].é do not recall bas_éd on memory [tﬁat the mailing in que_sfibn was] somethiﬁg that was
process [sic] by Ireland Direct Mail.” Attachment 2. Ireland also states‘tha,t its “records do nof
indicate that the mailing 1n qu.estion was processed through our firm.” Id. Ireland avers that it

does not provide telemarketing services and that it has no information on the calls at issue. 7d. at

- pages 1 at 2.
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- IV. ANALYSIS
The response from Stevens Printing indicates that it believes that it printed the “East Bay
Democratic Committee” mailing. Moreover, Stevens Printing’s response indicates that the

mailing was undertaken for the Ball campaign. If the Ball campaign Was respon'si'bl'e_ for the -

rnailing, it would appear that it was also résponsiblé for the follow-up phone banks from 'pers'ons-

- claiming to be from the East Bay Democratic Committee which contained virtually the same.

- anti-Tauscher meé_sage. First General Counsel’s Report in this matter, dated July 23, 1999'

(“FGCR”).

As discussed in t_he FGCR, tho comﬁunications at issue, which expressly advocated that
recipients not vote for Ellen Tausoher, oid_not contain any disclaimers stating who paid_'for them -
and whether they were authorize_d by any oandidate or candidate committco; 2 U.S.C. § 441&(2_1).
As there is informaﬁ'on' suggesting that the Ball carnpaign wns responoible for these_ | |
communications, this Office intends_'to notify it that the Commission found reason to believe that
it knowingly and willfully violated Section 441d(a). Thi; Office further recomfnends the
Commission find reason to oelieve that Justin Briggs, as treasurer; violated 2 U;S".C. §'441d(o).1' ._ o

in the FGCR, this Office informed the Commission thot if the investigation xevéaleo that

a candidate/oampai'gn committee was responsible for the East Bay Democratic Committee

* mailing, it would recommend that the Commission pursue such candidate/campaign comxnittoe

for a violation of Section 441h. Section 441h provides that no person who is a candidate for .

federal office or employee or agonf of such candidate shall fraudulently misrepresent any

! Mr. Briggs was not the treasurer at the time of the violation. Therefore, this Office does

not recommend that the Commission include the knowing and willful finding with respect to Mr.
Briggs. :
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committee or orgenizatio,n, under his control -as.épeaking or writing for er ‘on. behalf of any other .
candidate or political party on a mettef whicﬁ is 'damagir;g to sue_h etﬁer candidafe or political
party.

_ The creators of this mailing knowingly made a false repre_seﬁtation by pretending to be an

official Democratic Qrganiza'tion" called the “East Bay Democratic Committee” which they-

claimed was “Representing All Democrats in the East Bay.” To bolster this de'ception,'t.he, '

creators of the mailing used the name George Miller as the signatory of the letter. Geofge Miller

is the Democratic Congressman in the rieighboring district-which is also within the area known

as the East Bay2 The.misrepresehtati'on_ was material because the mailing was targeted to

Democrats and made it appear as if a local Democratic committee and a local Democratic leader

- were édvocating abandonment of a Democratic Member of Congress in the recipients’ district. If '

the Ball campaign was responsible and had the recipients known the true identity of the group

. that sponsored the mailihg, the message would have been con'siderably weakened.

The mailing was damaging to the Democratic Party and to Representative Tauscher
because it conveyed to registered Democrats that a local Democratic "c_dr'nmitt'eé, acﬁng througha =

neighboring Democratic Congressman, believed that the _nominee had abandoned the party.

‘Moreover, the mailing was 'damagin_g because it told recipients, who were registered Democrats,

not to vote for the Democratic candidate in an election that was just days away. It is evident that

2 Although George Mlller isa falrly common name, in th1s instance it is the name of the
Congressman in the nelghbonng district. Additionally, this “George Miller” is speaklng outasa -
Democrat party leader and as a representative of the “East Bay Democratic Committee,” a group
claimed to represent all Democrats in the East Bay. Thus, there is little doubt that the creators of
this mallmg were attempting to create the impression that Congressman George Miller was -
speaking out against Ellen Tauscher. The suggestion that it was Congressman Miller worked—at
least one of the recipients called his office complaining about his involvement in this letter.
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the per.s.ons responsible for this mailing intended to damage the Democratic party and Ellen
Tauscher by suppressing votes the candidate might have otherwise received. If, as it appears, the
Ball campaign or its agents or émployees were responsible for this mailing, then Section 441h

would be implicated. Additionally, within a day or two of when the mailing was feccived, -

- registered Democrats within the 10" Congressional district reported receiving phone calls from )

_persons- claiming to be from the “East Bay Democratic Committee” which they concluded were '

connected with the mailings. The calls contained a message 's'ifrii]ar to the mai_lingé and urged

voters not to vote for'E_lleﬁ Tauscher. The callers refused to answer any qﬁestions posed by the -

recipients of these phone calls. It appears that the Ball campaign may be responsible for these

g
=

s

phone calls as well..

It ai)pears that the Sectjon 441h violla,tion.'by the Ball campaign, like“th'e violaﬁon of
Section -44ld(a), waé‘ knowing aﬁ'd willful. Those respo_nsiblé for tﬁe mailling attémpted to |
di.sguise themselvés as a Democratic committee in an attempi to convince thé targefgd I, |
Defnqcratic audience that they s.h;)uld- not vote fér Ellen T auscher." Because §f fhe frauciixléﬁt
natl;re of the communicatioﬁs, an inference can be made that the violation was knowing and
willful. See United States v, Hépkins, 916 F.2d 207, 214-215 (5™ Cir. 1990)(An inference ofa
knowing and willful vio]a_tioﬁ may_be drawn “from the defendants’ élaborate schem_e for

"disguisinlg” their actions.). In light of the abovc,.this Office recommends that'-.the Commission



GCR #5 ‘ C .
MUR 4919 -

'- Page 6

ﬁnd reason to believe that Charles Ball for Congress knowingly and willfully violated

2U.S.C. § 441h.> In addition this Office recommends that the Commission find reason to

believe that Justin Briggs, as treasurer for the Ball campaign, Violated 2 _U;S.C. § 441n.*

Section 441h imposes liability on employees or agents of the candidate. Aceording to

Ball camnaign reports, Adrian Plesha and Heather Patterson were employees of the Charles .

" Ball’s campaigrl. Stevens Printing indicates that Plesha or Patterson would have ordered the

r-nai'ling Accordingly, this Office recommends that the Corn'rnission find reason to believe that -

Adnan Plesha and Heather Patterson knowmgly and willfully v1olated 2 US.C. § 441h. At this

'pomt 1t is unclear whether Charles Bal] was personally 1nvolved in approvmg the mallmg or

B phone calls. Informatlon about Mr. Ball s 1nvolvement will be sought through discovery. Th1s o

Office does not make any reason- to—beheve recommendatrons as to Mr. Ball at this t1me

V. DISCUSSION OF DISCOVERY

3 On August 17, 1999, the Commission approved the “appropriate” factual and legal ..
Analysis for the Section 441d(a) finding for persons unknown. As this Office is now
recommending that the Commission find reason to believe that the Ball campaign and its
treasurer violated Section 441h, this Office is incorporating that finding in the factual and legal
analyses which are attached for the Commlssmn s approval See Attachment 4. '
4 As discussed in footnote 1, because Mr. Brlggs was not the treasurer at the time of the
violation, this Office recommends the Commission find reason to believe that only the Ball

campai gn and not the current treasurer, knowingly and willfully violated Section 441h.
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VI RECOMME-NDATIONS

1. Find reason to belleve that Charles Ball for Congress Adnan Plesha and Heather

: Patterson knowmgly and w111fu11y v1olated 2U. S C.§ 441h

2. Find reason to beheve that Justin Briggs, treasurer of Charles Ball for Congress

' v101ated 2U.S.C. §§ 441h and 441d

3. Approve the attaehed Factual and Legal Analyses (3).

4, . Approve the attached Subpoenas and Orders to Charles Ball for.Congress and -
Justin Briggs, as treasurer, Bank of America, Ireland Direct Mail Advertising, Michelle Hollman,
Gregory Hollman, Stevens Printing, Jeff Clark, Steve Clark, Direct. Impact Marketing, Campaign
Telephone, Ltd., Steven Goldberg, Lissa Goldberg, Mark Goldberg, Brabender Cox, Adrian -
Plesha, Heather Patterson and Charles Ball.

s, Approve the attached Subpoenas for deposmons to. Adrian Plesha, Heather
Patterson, Charles Ball, Michelle Hollman Gregory Hollman Stevens Printing, Jeff Clark and
Steve Clark.

6. "Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Qe w0
. Date ) ‘l"' : - " _ | Lor\G/LerﬂEI/q

Associate General Counsel

Staff Assigried: Xavier K. McDonnell .
~ Attachments: "

1. Stevens’ Response.
~ 2. Ireland’s Response
- 3. Subpoenas and Orders
4. Factual and Legal Analyses



